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DECLARATI ON OF COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS: THAT
COUNTY OF HARRI S

THI' S DECLARATION, made on the date hereinafter set forth by TOAHOUSE DEVELOPMENT COVPANY,
herein-after referred to as "Declarant",

W TNESSETH:

WHEREAS, Declarant is the owner of certain property in the Cty of Houston, County of Harris,
State of Texas, known as VICTORIAN VILLAGE APARTMENTS, Section TWD and which is nore particularly
described as follows:

A tract of land containing 9.983 acres of land out of the J. M Swi sher Survey, Abstract
No. 1279, Harris County, Texas, being nore particularly described by netes and bounds as foll ows:

BEG NNING at a 5/8 inch iron rod marking the point of intersection of the West |ine of the 60
foot wide Right-of-Way of Triway Lane with the South line of the Spring Branch Valley Subdivision,
the plat of which being recorded in Volume 45 at Page 63 of the Harris County Map Records, said 5/8
inch iron rod, also being the Northwest corner of Victorian Village, Section 1, the plat of which
being recorded in Volume 145 at Page 142 of the said Harris County Map Records, said 5/8 inch iron
rod being the Northeast corner of the herein described tract;

THENCE S. 0° 17' 20" W, 72.82 feet along the said Wst Right-of-Way line of Triway Lane to the
Poi nt of Curvature of a line curved to the right;

THENCE continuing along the said Wst Right-of-Way line of Triway Lane Southwesterly along said
curved line having as its elenments, a central angle of 38° 21' 42", a radius of 270.00 feet, for an
arc distance of 180.77 feet to the Point of Tangency of said curved line;

THENCE S. 38° 39" 02" W, 340.45 feet continuing along the said Wst Right-of-Way line of Triway
Lane to a Point of Curvature of a line curved to the left;

THENCE continuing along the said Wst Right-of-Way line of Triway Lane Southwesterly along said
curved line having as its elements a central angle of 34° 04" 42", a radius of 330.00 feet, a long
chord of 193.40 feet bearing S. 21° 36' 41" W, for an arc distance of 196.28 feet to the Point of
Reverse Curvature of said curved line with a line curved to the right;

THENCE continuing along the said Wst Right-of-Way line of Triway Lane Southwesterly along said
curved line having as its elenments a central angle of 85° 57' 42", a radius of 25.00 feet, along
chord of 34.09 feet bearing S. 47° 33" 11" W, for an arc distance of 37.51 feet to the Point of
Tangency of said curved line, said Point of Tangency marked with a 5/8 inch rod, also being the
Sout hwest corner of the aforesaid Victorian Village, Section 1, said 5/8 inch iron rod also being in
the North line of the 80 foot wi de Hammerly Boul evard Ri ght- of - Wy;

THENCE N. 89° 27" 58" W, 408.07 feet along the said North R ght-of-Way line of Hamerly
Boul evard to a 5/8 inch rod for the Sout hwest corner of the herein described tract;

THENCE N. 0° 32' 02" E., 705.23 feet to a 5/8 inch iron rod in the aforesaid South line of Spring
Branch Valley Subdivision, said 5/8 inch iron rod also being the Northwest corner of the herein
described tract;

THENCE S. 89° 59' 00" E., 770.00 feet along the said South line of Spring Branch Valley
Subdi vision to the PO NT OF BEG NNI NG and containing 9.983 acres of |and;

according to the plat ("Said Plat") thereof recorded in Volune 153, Page 55 of the Map or Plat Records
in the office of the County Cerk of Harris County, Texas; and

WHEREAS, Declarant will convey the said properties, subject to certain protective covenants,
conditions, restrictions, reservations, liens and charges as hereinafter set forth:

NOW THEREFORE, Decl arant hereby declares that all of the properties described above and any
property annexed thereto pursuant to Article Il. hereof, shall be held, sold and conveyed subject to the
foll ow ng easenents, restrictions, covenants and conditions, all of which are for the purpose of
enhancing and protecting the value, desirability, and attractiveness of the real property. These
easenents, covenants, restrictions, and conditions shall be binding on all parties having or acquiring
any right, title or interest in the above described properties or any part thereof, and shall inure to
the benefit of each owner thereof.



ARTI CLE |
DEFI NI TI ONS

Section 1. "Association" shall nmean and refer to SECOND VI CTORI AN VI LLAGE TONNHOUSE CORPORATI ON,
its successors and assigns.

Section 2. "Property" shall nean and refer to that certain real property herein before described,
and such additions as nmay hereafter be brought within the jurisdiction of the Association pursuant to
Article Il hereof.

Section 3. "Common Area" shall mean that portion of the Property owned by the Association for the
common use and enjoyment of the menbers of the Association and shall include, but is not limted to, all
recreational facilities, comunity facilities, swimming pools, punps, trees, |andscaping, sprinkler
systens, pavenents, streets, pipes, wires, conduits, and other public utility lines situated thereon,
but shall not include any portion of the Fifteen Building Locations shown on Said Plat or any portion of
such | ocations hereinafter described as a "Lot".

Section 4. "Lot" shall nean and refer to that portion of any of the Fifteen Building Locations
shown upon Said Plat and any anmendnents thereto on which there is or will be constructed a single famly
townhouse. For all purposes hereunder, it shall be understood and agreed that said Fifteen Building
Locations constitute 90 separate Lots until such time, if any, as it may be determined that the nunber
of single fam |y townhouses erected or to be erected on said Fifteen Building Locations are nore or |ess
than 90, in which event, the nunber of Lots shall be the nunmber of single famly townhouses. Should
additional |and be annexed pursuant to Article Il hereof, the nunber of Lots shall be increased by the
nunber of single famly townhouses erected or to be erected on such additional property when so annexed.
Decl arant shall be the owner of all of said 90 Lots SAVE AND EXCEPT only those particular Lots which
Decl arant conveys in fee sinple title by recordable deed from and after the date hereof. "Townhouse"
shall mean a single famly residence unit constructed on a Lot as part of a residential building
containing two or nmore single famly residences.

Section 5. "Menber" shall mean and refer to every person or entity who holds nenbership in the
Associ ati on.

Section 6. "Oamner" shall nean and refer to the record owner, whether one or nore persons or
entities, of a fee sinple title to any Lot which is a part of the Property, including contract sellers,
but excl udi ng those having such interest nerely as security for the perfornmance of an obligation.

Section 7. "Declarant" shall mean and refer to TOMHOUSE DEVELOPMENT COWPANY, its successors and assigns
if such successors or assigns should acquire nore than one undevel oped Lot from the Declarant for the
pur pose of devel opnent.

ARTI CLE 11
ANNEXATI ON OF ADDI TI ONAL PROPERTI ES

Section 1. Subject to the provisions of Section 2 of this Article Il, annexation of additional
property shall require the assent of two-thirds (2/3) of the Cass A nenbers and two-thirds (2/3) of the
Class B nmenbers, if any, at a neeting duly called for this purpose, witten notice of which shall be
sent to all nenbers not |less than 30 days nor nore than 60 days in advance of the nmeeting setting forth
the purpose of the neeting. The presence of nenbers or of proxies entitled to cast sixty percent (60%
of the votes of each class of nmenbership shall constitute a quorum |If the required quorum is not
forthcom ng at any neeting, another neeting nay be called, subject to the notice requirement set forth
above, and the required quorum at such subsequent neeting shall be one-half (1/2) of the required quorum
of the preceding neeting. No such subsequent neeting shall be held nmore than sixty (60) days follow ng
the preceding neeting. In the event that two-thirds (2/3) of the Cass A menbership or two-thirds (2/3)
of the Class B nenbership are not present in person or by proxy, nenbers not present nay give their
witten assent to the action taken thereat.

Section 2. If wthin two (2) years of the date of incorporation of this Association, the
Decl arant shoul d devel op additional land and lands within the area contiguous to and extending westward
not nore than 1350 feet from the west boundary line of the above described 9.983 acres of |and, and
lying between the north boundary |ine of Hamrerly Boul evard and the south boundary |ine of Spring Branch
Val l ey Subdivision (as such subdivision is showmn on map recorded in Volune 45, Page 63 of the Mp
Records of Harris County, Texas), such additional lands nay be annexed to said Properties w thout the
assent of the Cass A nmenbers by Declarant by instrument executed by Declarant and filed in the deed
records of Harris County, Texas, describing the land to be annexed, identifying the plat or map of such
additional land by reference to the recording thereof in the map or plat records of Harris County,
Texas, and adopting the ternms and provisions hereof as being applicable to such additional land to the
full extent as though such additional |and had been included in the property to which these covenants,
conditions and restrictions apply, under the terms hereof and as of the date hereof; provided however,
that the devel opnent of the additional |ands described in this section shall be in accordance with a
general plan subnmitted to the Federal Housing Administration and the Veterans Adm nistration with the
processing papers for the Victorian Village Apartments, Section Two. Detailed plans for the devel opnent
of additional lands nust be submtted to the Federal Housing Admnistration and the Veterans
Administration prior to such developnent. |If either the Federal Housing Adm nistration or the Veterans
Administration determnes that such detailed plans are not in accordance with the general plan on file
and either agency so advises the Association and the Declarant, the devel opnent of the additional |ands
nust have the assent of two-thirds (2/3) of the Cass A nenbers who are voting in person or by proxy at
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a meeting duly called for this purpose, witten notice of which shall be sent to all nenbers not |ess
than 30 days nor nmore than 60 days in advance of the neeting setting forth the purpose of the neeting.
At this nmeeting, the presence of nenbers or of proxies entitled to cast sixty percent (60% of all of
the votes of the dass A nenbership shall constitute a quorum |f the required quorumis not forthconing
at any nmeeting, another meeting nay be called, subject to the notice requirement set forth above, and
the required quorum at any such subsequent neeting shall be one-half (1/2.) of the required quorum at
the preceding neeting. No such subsequent neeting shall be held nore than 60 days following the
precedi ng neeting.

ARTICLE 111
MVEMBERSHI P

Every person or entity who is a record owner of a fee or undivided fee interest in any Lot which
is subject by covenants of record to assessnent by the Association, including contract sellers, shall be
a menber of the Association. The foregoing is not intended to include persons or entities who hold an
interest. nmerely as security for the performance of an obligation. No Omer shall have nore than one
menber shi p. Menbership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessment by the Association. Oanership of such Lot shall be the sole qualification for
nenber shi p.

ARTI CLE |V
VOTI NG RI GHTS
The Association shall have two cl asses of voting nmenbershi ps:

Class A Cass A nenbers shall be all those Omers as defined in Article Il with the exception
of the Declarant. Cass A nenbers shall be entitled to one vote for each Lot in which they hold the
interest required for menbership by Article I11. Wen nore than one person holds such interest in any
Lot, all such persons shall be nenbers. The vote for such Lot shall be exercised as they anong
thensel ves determ ne, but in no event shall nore than one vote be cast with respect to any Lot.

Class B. The O ass B nenber shall be the Declarant. The Class B nmenber shall be entitled to three
(3) votes for each Lot in which it holds the interest required for nenbership by Article Ill, provided
that the Cass B nenbership shall cease and be converted to Cass A nenbership on the happening of
either of the follow ng events, whichever occurs earlier:

(a) when the total votes outstanding in the dass A nenbership equals the total votes
outstanding in the Cass B nenbership, or
(b) tow years fromthe date hereof
ARTI CLE V
PROPERTY RI GHTS
Section 1. Menbers’ Easenents of Enjoynent. Every nenber shall have a right and easenent of

enjoynment in and to the Conmmopn Area and such easenent shall be appurtenant to and shall pass with the
title to every assessed Lot, subject to the follow ng provisions:

(a) the right of the Association to linmt the nunber of guests of nenbers;

(b) the right of the Association to charge reasonable adm ssion and other fees for the
use of any recreational facility situated upon the Common Area;

(c) the right of the Association, in accordance with its Articles and By-Laws, to borrow
money for the purpose of inproving the Common Area and facilities and in aid thereof
to nortgage said property, and the rights of such nortgagee in said properties shall
be subordinate to the rights of the honmeowners hereunder;

(d) the right of the Association to suspend the voting rights and right to use of the
recreational facilities by a menber for any period during which any assessnent
against his Lot renmmins unpaid; and for a period not to exceed 30 days for any
infraction of its published rules and regul ations;

(e) the right of the Association to dedicate or transfer all or any part of the Comon
Area to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the nmenbers. No such dedication or transfer
shall be effective unless an instrunent signed by menbers entitled to cast two-thirds
(2/3) of the votes of the Class A nenbership and two-thirds (2/3) of the votes of the
Class B nenbership, if any, has been recorded, agreeing to such dedication or
transfer, and unless witten notice of the proposed action is sent to every nenber
not | ess than 30 days nor nore than 60 days in advance.

Section 2. Delegation of Use. Any nenber may del egate, in accordance with the By-Laws, his right
of enjoyment to the Commpn Area and facilities to the nmenbers of his famly, his tenants, or contract
purchasers who reside on the property.

Section 3. Title to the Commpbn Area. The Declarant hereby covenants for itself, its successors
and assigns, that it will convey fee sinple title to the Common Area to the Association, free and clear
of all encunbrances and liens, prior to the conveyance of the first lot. The Commobn Area shall remain
undi vided, and shall at all tines be owned by the Association or its successors, it being agreed that
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this restriction is necessary in order to preserve the rights of the Oaners with respect to the
operation and managenent of the Common Area .

ARTI CLE VI
COVENANT FOR MAI NTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessnments. The Declarant, for each
Lot owned within the Property, hereby covenants, and each Oaner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in any such deed or other conveyance, is deened to
covenant and agree to pay to the Association: (1) annual assessnments or charges, and (2) special
assessnents for capital inprovenents, such assessments to be fixed, established, and collected fromtinme
to tine as hereinafter provided. The annual and special assessments, together with such interest thereon
and costs of collection thereof, as herein after provided, shall be a charge on the Iand and shall be a
continuing lien upon the property against which each such assessment is nmde. Each such assessnent,
together with such interest, costs, and reasonable attorney’'s fees shall also be the personal obligation
of the person who was the Omner of such property at the tine when the assessnent fell due. The personal
obligation shall not pass to his successors in title unless expressly assuned by them

Section 2. Purpose of Assessnents. The assessnents levied by the Association shall be used
exclusively for the purpose of pronoting the recreation, health, safety, and welfare of the residents in
the Property and in particular for the inprovement and maintenance of the Property, services and
facilities devoted to this purpose and related to the use and enjoynent of the Conmpn Area, and of the
hones situated upon the Property. They shall include, but are not linmted to, funds for the actual cost
to the Association of all taxes, insurance, repair, replacement and naintenance of the Common Area and
of the nmintenance of the exteriors of the Lots or Townhouses as may fromtine to time be authorized by
the Board of Directors, and other facilities and activities including, but not limted to, now ng grass,
caring for the grounds, sprinkler system |I|andscaping, swimring pool, recreational buildings and
equi pment, roofs and exterior walls of the Townhouses, carports, including their roofs, garbage pickup,
wat er and sewerage service furnished to the Townhouses by the Association, and other charges required by
this Declaration of Covenants, Conditions and Restrictions or that the Board of Directors of the
Associ ation shall determne to be necessary to neet the primary purposes of the Association, including
the establishnment and the nmintenance of a reserve for repair, maintenance, taxes, and other charges as
speci fied herein.

Section 3. Basis and Maxi mum of Annual Assessnents. Until January 1 of the year immediately
foll ow ng the conveyance of the first Lot to an Oaner, the maxi mnum annual assessnent shall be Three
Hundred and Sixty Dol lars ($360.00) per Lot.

(a) Fromand after January 1 of the year imrediately follow ng the conveyance of the
first Lot to an Oaner, the nmaxi num annual assessnent nay be increased effective
January 1 of each year without a vote of the nenbership in confornance with the rise,
if any, of the Consuner Price Index (published by the Department of Labor,

Washi ngton, D.C.) for the preceding nmonth of July.

(b) Fromand after January 1 of the year immediately followi ng the conveyance of the
first Lot to an Oaner, the maxi num annual assessnent may be increased above that
established by the Consumer Price Index formula by a vote of the menbers for the next
succeeding three years and at the end of each such period of three years, for each
succeedi ng period of three years, provided ~ any such change shall have the assent of
two-thirds (2/3) of the votes of each class of nenbers who are voting in person or by
proxy, at a neeting duly called for this purpose, witten notice of which shall be
sent to all menbers not |ess than 30 days nor nmore than 60 days in advance of the
meeting setting forth the purpose of the nmeeting. The linmitations hereof shall not
apply to any change in the maxi mum and basis of the assessments undertaken as an
incident to a nmerger or consolidation in which the Association is authorized to
participate under its Articles of Incorporation.

(c) After consideration of current maintenance costs and future needs of the Association,
the Board of Directors may fix the annual assessnents at an anmount not in excess of
the maxi mum

Section 4. Special Assessments for Capital Inprovenents. In addition to the annual assessnents
aut hori zed above, the Association may levy in any assessnent year, a special assessnent applicable to
that year only, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacenent of a described capital inprovenent upon the Common
Area, including the necessary fixtures and personal property related thereto, provided that any such
assessnment shall have the assent of two-thirds (2/3) of the votes of each class of menbers who are
voting in person or by proxy at a nmeeting duly called for this purpose, witten notice of which shall be
sent to all nenbers not less than 30 days nor nore than 60 days in advance of the neeting setting forth
the purpose of the neeting.

Section 5. Uniform Rate of Assessnment. Both annual and special assessnments nust be fixed at a
uniformrate for all Lots and may be collected on a nonthly basis with each Lot Omner paying an anount
equal to that paid by each of the other Lot owners.

Section 6. Quorum for Any Action Authorized Under Sections 3 and 4. At the first neeting called,
as provided in Sections 3 and 4 hereof, the presence at the nmeeting of nenbers or of proxies entitled to
cast sixty percent (60% of all the votes of each class of menbership shall constitute a quorum If the
required quorumis not forthcoming at any meeting, another neeting may be called, subject to the notice
requirenent set forth in Sections 3 and 4, and the required quorum at any such subsequent mneeting shall




be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent neeting shall be
hel d nore than sixty (60) days follow ng the precedi ng neeting.

Section 7. Date of Comrencenent of Annual Assessnments: Due Dates. The annual assessnents
provided for herein shall comrence as to all Lots on the first day of the nonth follow ng the conveyance
of the Common Area. The first annual assessnent shall be adjusted according to the nunber of nonths
remaining in the calendar year. The Board of Directors shall fix the amount of the annual assessnent
against each Lot at least thirty (30) days in advance of each annual assessnent period; provided,
however, that the Board of Directors shall have the right to adjust the annual assessment as |long as any
such adjustment does not exceed the maxi num permitted hereunder with thirty (30) days witten notice
given to each owner. Witten notice of the annual assessnent or any adjustnent thereof shall be sent to
every Omner subject thereto. The due dates shall be established by the Board of Directors and, unless
ot herwi se provided, the Association shall collect each nonth from the owner of each Lot 1/12th of the
annual assessment for such Lot. The Association shall upon denmand at any tine furnish a certificate in
witing signed by an officer of the Association setting forth whether the assessnments on a specified Lot
have been paid. A reasonable charge may be nmade by the Board for the issuance "of these certificates.
Such certificates shall be conclusive evidence of payment of any assessnment therein stated to have been
pai d.

Section 8. Effect of Nonpaynment of Assessnents: Renedies of the Association. Any assessnents
which are not paid when due shall be delinquent. If the assessnent is not paid within thirty (30) days
after the due date, the assessnent shall bear interest from the date of delinquency at the rate of 6
percent per annum and the Association may bring an action at |aw against the Owmer personally obligated
to pay the same, or foreclose the lien against the property, and interest, costs, and reasonable
attorney’s fees of any such action shall be added to the amount of such assessnent. Each such Omner, by
his acceptance of a deed to a Lot, hereby expressly vests in the Second Victorian Village Townhouse
Corporation, or its agents the right and power to bring all actions against such Oaner personally for
the collection of such charges as a debt and to enforce the aforesaid lien by all nethods available for
the enforcenent of such liens, including foreclosure by an action brought in the name of the Association
in a like manner as a nortgage or deed of trust lien on real property, and such Oaner hereby expressly
grants to the Association a power of sale in connection with said lien. The lien provided for in this
section shall be in favor of the Association and shall be for the benefit of all other Lot owners. The
Associ ation acting on behalf of the Lot owners shall have the power to bid in an interest foreclosed at
foreclosure sale and to acquire and hold, |ease, nortgage and convey the sane; and to subrogate so nuch
of its right to such liens as may be necessary or expedient to an insurance conpany continuing to give
total coverage notwithstanding nonpaynent of such defaulting owner’s portion of the premium No Oaner
may wai ve or otherw se escape liability for the assessnents provided for herein by non-use of the Common
Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mrtgages. The lien of the assessnents provided for herein shall
be subordinate to the lien of any nortgage or nortgages. Sale or transfer of any Lot shall not affect
the assessnent |ien. However, the sale or transfer of any Lot which is subject to any nortgage, pursuant
to a decree of foreclosure under such nortgage or any proceeding in lieu of foreclosure thereof, shall
extinguish the lien of such assessnents as to paynents thereof which becane due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any assessments thereafter
beconming due or fromthe lien thereof.

Section 10. Exenpt Property. The followi ng property subject to this Declaration shall be exenpt
fromthe assessnments created herein:

(a) all properties dedicated to and accepted by a local public authority;

(b) the Common Area; and

(c) all properties owned by a charitable or nonprofit organization exenpt from taxation
by the laws of the State of Texas. However, no land or inprovenents devoted to
dwel ling use shall be exenpt from said assessnents.

Section 11. Managenent Agreenents. Each Omer of a Lot hereby agrees to be bound by the terns and
conditions of all nanagenent agreenents entered into by the Association. A copy of all such agreenents
shall be available to each Oaner. Any and all managenment agreenments entered into by the Association
shal | provide that said nmanagenent agreement may be cancelled by an affirmative vote of sixty percent
(60% of the votes of each class of the Menbers of the Association. In no event shall such managenent
agreenment be cancelled prior to the effecting by the Association by its Board of Directors of a new
managenent agreenent with a party or parties, which new nmanagenment agreement w | becone operative
i medi ately upon the cancellation of the preceding managenent agreement. It shall be the duty of the
Association or its Board of Directors to effect a new managenent agreenent prior to the expiration of
the term of any prior managenment contract. Any and all mmnagenent agreenents shall be nmade with a
responsi bl e party or parties having experience adequate for the nmanagenent of a project of this type.

Section 12. Insurance. The Board of Directors, or its duly authorized agent, shall have the
authority to and shall obtain insurance for all the buildings, including all townhouses, unless the
owners thereof have supplied proof of adequate coverage to the Board of Directors’ conplete
satisfaction, against |loss or damage by fire or other hazards in an amount sufficient to cover the full
repl acenent cost of any repair or reconstruction work in the event of dammge or destruction from any
hazard, and shall also obtain a broad form public liability policy covering all Common Area, and all
damage or injury caused by the negligence of the Association or any of its agents. Said insurance may
include coverage against vandalism Premiunms for all such insurance, except on the individual
townhouses, shall be common expenses. Al such insurance coverage, including insurance on individual
t ownhouses obtained by the Board of Directors shall be witten in the nane of the Association as Trustee
for each of the townhouse owners. |nsurance on individual townhouses obtained by such townhouse owners
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my be witten in the nane of the individual owners. Prenmiuns for insurance obtained by the Board of
Directors on individual townhouses shall not be part of the commopn expense but shall be an expense of
the specific townhouse or townhouses so covered and a debt owed by the owners, and shall be collectible
by any lawful procedure permtted by the laws of the State of Texas. In addition, if said debt is not
paid within twenty (20) days after notice of such debt, such amount shall automatically becone a lien
upon such owners |ot and townhouse and shall continue to be such lien until fully paid. This lien shall
be subordinate to the lien of any first nortgagee and shall be enforceable in the same nanner as any
lien created by failure to pay the nmintenance assessnents. In addition to the aforesaid insurance
required to be carried by the owners and/or the Association, any Omer may, if he wi shes, at his own
expense, insure his own townhouse unit for his own benefit and carry any and all other insurance he
deens advisable. It shall be the individual responsibility of each Ower at his own expense to provide,
as he sees fit, homeowner’s liability insurance, theft and other insurance covering personal property
damage and loss. In the event of danage or destruction by fire or other casualty to any property covered
by insurance witten in the name of the Association, the Board of Directors shall, with concurrence of
the nortgagee, if any, upon receipt of the insurance proceeds, contract to rebuild or repair such
damaged or destroyed portions of the property to as good condition as fornerly. Al such insurance
proceeds shall be deposited in a bank or other financial institution, the accounts of which bank or
institution are insured by a Federal governmental agency, with the proviso agreed to by said bank or
institution that such funds nmay be withdrawn only by signature of at least one-third (1/3) of the
nenbers of the Board of Directors, or by an agent duly authorized by the Board of Directors. The Board
of Directors shall advertise for sealed bids with any licensed contractors, and then nay negotiate with
any contractor, who shall be required to provide a full performance and paynent bond for the repair,

reconstruction or rebuilding of such destroyed building or buildings. In the event the insurance
proceeds are insufficient to pay all the costs of repairing and/or rebuilding to the sane condition as
formerly, the Board of Directors shall levy a special assessnent against all owners of the danmaged

townhouses in such proportions as the Board of Directors deem fair and equitable in the light of the
danmage sustained by such townhouses to make up any deficiency, except that the special assessnent shall
be | evied against all townhouse owners, as established by Article VI, Section 1, above, to nake up any
deficiency for repair or rebuilding of the common area not a physical part of a townhouse unit. In the
event such insurance proceeds exceed the cost of repair and reconstruction, such excess shall be paid
over to the respective nortgagees and owners of the danaged townhouses as their interest may then

appear. In the event of danmage or destruction by fire or other casualty to any townhouse, carport,
storage area or other property covered by insurance witten in the nane of an individual owner, said
owner, shall, wth concurrence of the nortgagee, if any, upon receipt of the insurance proceeds,

contract to repair or rebuild such damaged or destroyed portions of the carport, storage area and
exterior of the townhouse in a good workmanlike nmanner in conformance with the original plans and
specifications of said townhouse. In the event such owner refuses or fails to so repair and rebuild any
and all such danage to the exterior of the townhouse, carport and storage area within thirty (30) days,
the Association, by and through its Board of Directors, is hereby irrevocably authorized by such owner
to repair and rebuild any such townhouse and carport and storage area in a good and workmanlike manner
in conformance with their original plans and specifications. The owner shall then repay the Association
in the anmpbunt actually expended for such repairs, and the Association shall have a lien securing the
payment of sane identical to that provided above in this Section securing the paynent of insurance
prem uns; and subject to forecl osures as above provided.

Not wi t hst anding the foregoing provisions of this Section 12, it is further provided that the
requi rement for the maintenance of insurance on a townhouse shall not apply to any townhouse acquired by
the Veteran's Administration or Federal Housing Administration under a nortgage foreclosure during the
period of ownership by either of said Veteran's Admi nistration or Federal Housing Adm nistration.

ARTI CLE VI'|
PARTY WALLS

Section 1. Ceneral Rules of Law to Apply. Each wall which is built as a part of the original
construction of the Townhouse upon the Property and placed on the dividing line between the Lots shall
constitute a party wall and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto. The owner of a Townhouse shall not cut through or make
any penetration through a party wall for any purpose what soever.

Section 2. Sharing of Repair and Mintenance. The cost of reasonable repair and maintenance of a
party wall shall be shared by the Oamners who nake use of the wall in equal proportions.

Section 3. Destruction by Fire or OGher Casualty. If a party wall is destroyed or damaged by fire
or’ other casualty, then, to the extent that such damage is not covered by insurance and repaired out of
the proceeds of sanme, any Omer who has used the wall may restore it, and if the other Omners thereafter
make use of the wall, they shall contribute to the cost of restoration thereof in equal proportions
wi t hout prejudice, however, to the right of any such Omers to call for a larger contribution fromthe
others under any rule of lawregarding liability for negligent or willful acts or om ssions.

Section 4. Watherproofing. Notw thstanding any other provision of this Article, to the extent
that such damage is not covered and paid by the insurance provided for herein, an Owmer who by his
negligent or wllful act causes the party wall to be exposed to the elenents shall bear the whole cost
of furnishing the necessary protection against such el ements.

Section 5. Right to Contribution Runs with Land. The right of any Omer to contribution from any
other Omner wunder this Article shall be appurtenant to the land and shall pass to such Owner’s
successors in title.




Section 6. Arbitration. In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, each party shall choose one arbitrator, and such arbitrators shall choose
one additional arbitrator, and the decision shall be by a majority of all the arbitrators. Should any
party refuse to appoint an arbitrator within ten days after witten request therefor, the Board of
Directors of the Association shall select an arbitrator for the refusing party.

ARTI CLE VII'I
ARCHI TECTURAL CONTRCL

No building, fence, wall or other structure shall be commenced, erected or naintained upon any
Lot after the purchase of any Lot from Declarant, its successors or assigns, nor shall any exterior
addition to or change or alteration therein be made until the plans and specifications show ng the
nature, kind, shape, height, materials and location of the same shall have been subnitted to and
approved in witing as to harnmony of external design and location in relation to surrounding structures
and topography by the Board of Directors of the Association, or by an architectural commttee conposed
of three (3) or nore representatives appointed by the Board. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location within thirty (30) days after said
pl ans and specifications have been submitted to it, approval will not be required and this Article will
be deened to have been fully conplied with.

ARTI CLE 1 X
EXTERI OR MAI NTENANCE

In addition to maintenance upon the Commpn Area, the Association shall provide exterior
mai nt enance upon each Lot which is subject to assessment hereunder, as follows: paint, repair, replace
and care for roofs, gutters, downspouts, exterior building surfaces, trees, shrubs, grass, walks, and
other exterior inprovenments. Such exterior maintenance shall not include glass surfaces, patios and
wi ndow and door fixtures and hardware. In the event that the need for nmintenance or repair is caused
through the willful or negligent act of the Omer, his famly, or guests, or invitees, and not covered
or paid for by insurance on such Lot, the cost of such maintenance or repairs shall be added to and
becone a part of the assessnent to which such Lot is subject.

ARTI CLE X
USE RESTRI CTI ONS

Section 1. Said Property is hereby restricted to residential dwellings for residential use. Al
buil dings or structures erected upon said Property shall be of new construction and no buildings or
structures shall be noved from other locations onto said Property and no subsequent buildings or
structures other than townhouse apartment buil dings, being single fam |y townhouses joined together by a
common exterior roof and foundation, shall be constructed. No structures of a tenporary character,
trailer, basenment, tent, shack, garage, barn or other outbuilding shall be used on any portion of said
Property at any tine as a residence either tenporarily or pernmanently.

Section 2. Each Lot shall be conveyed as a separately designated and |egally described freehold
estate subject to the terns, conditions and provisions hereof.

Section 3. Notwithstanding any provisions herein contained to the contrary, it shall be expressly
perm ssible for Declarant or the Builder of said Townhouses to nmintain during the period of
construction and sale of the Townhouses, in or upon such portion of the prem ses as Declarant deens
necessary, such facilities as in the sole opinion of Declarant nay be reasonably required, convenient or
incidental to the construction and sale of said Townhouses, including, but wthout limtation, a
busi ness office, storage area, construction yards, signs, nodel units and sal es office.

Section 4. No aninals, livestock or poultry of any kind shall be raised, bred or kept on any of
said Lots. except that dogs, cats or other household pets may be kept provided that they are not kept,
bred or maintained for any commercial purpose.

Section 5. No advertising signs (except one of not nore than five square feet "for rent" or "for
sale" sign per parcel), billboards, wunsightly objects, or nuisances shall be erected, placed or
permtted to renmain on said Property, nor shall said Property be used in any way or for any purpose
whi ch may endanger the health or wunreasonably disturb the Oaner of any Townhouse or any resident
thereof. No business activities of any kind whatever shall be conducted in any building or in any
portion of said Property; provided, however, the foregoing covenants shall not apply to the business
activities, signs and billboards, or the construction and maintenance of buildings, if any, of
Declarant, its agents and assigns during the construction and sale period, and of Second Victorian
Village Townhouse Corporation, a non-profit corporation incorporated or to be incorporated under the
laws of the State of Texas, its successors and assigns, if furtherance of its powers and purposes as
herein after set forth.

Section 6. Al clotheslines, equipnment, garbage cans, service yards, woodpiles, or storage piles
shal |l be kept screened by adequate planting or fencing so as to conceal them from view of neighboring
Townhouses and streets. Al rubbish, trash, or garbage shall be regularly removed fromthe prem ses, and
shall not be allowed to accurmul ate thereon. Al clotheslines shall be confined to patio areas.

Section 7. Except in the individual patio areas appurtenant to a Townhouse, no planting or
gardening shall be done, and no fences, hedges or walls shall be erected or maintained upon said
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Property except such as are installed in accordance with the initial construction of the buildings
| ocated thereon or as approved by the Association’s Board of Directors or their designated architectural
conmm ttee. Except for the right of ingress and egress and the right and easenent of enjoynment as defined
in Article V, the Owmers of Lots are hereby prohibited and restricted from using any of said Property
outside the exterior Property lines of each Lot, except as may be allowed by the Association’s Board of
Directors. It is expressly acknow edged and agreed by all parties concerned that this paragraph is for
the nutual benefit of all Omers of Lots in Victorian Village Apartnents, Section Two, and any additions
thereto, and is necessary for the protection of said Oaners.

Section 8. Maintenance, upkeep and repairs of any patio shall be the sole responsibility of the
i ndi vidual owner and not in any nanner the responsibility of the Board of Directors. Any cooperative
action necessary or appropriate to the proper maintenance and upkeep of the Common Area and all
exteriors and roofs of the Townhouses, including but not linted to, recreation and parking areas and
wal ks, shall be taken by the Board of Directors or by its duly del egated representative.

Section 9. Al fixtures and equipnent installed within a Townhouse, commencing at a point where
the utility lines, pipes, wires, conduits or systems enter the exterior walls of a Townhouse, shall be
mai ntai ned and kept in repair by the Omer thereof. An Omer shall do no act nor any work that wll
inpair the structural soundness or integrity of another Townhouse or inpair any easenent or
hereditenent, nor do any act nor allow any condition to exist which will adversely affect the other
Townhouses or their Owners.

Section 10. Wthout prior witten approval and the authorization of the Board of Directors, no
exterior television or radio antennas of any sort shall be placed, allowed or nmintained upon any
portion of the inprovenents to be |ocated upon the Property, nor upon any structure situated upon the
Property other than an aerial for a master antenna system should any such master system or systens be
utilized and require any such exterior antenna.

Section 11. No action shall at any time be taken by the Association or its Board of Directors
whi ch in any manner who woul d di scrim nate against any Oaner or Owners in favor of the other Owners.

ARTI CLE XI
EASEMENTS

Section 1. Each Townhouse and the property included in the Commbn Area shall be subject to an
easenment for encroachnments created by construction, settling and overhands, as designed or constructed
by the Declarant. A valid easenment for said encroachnents and for the nmintenance of sane, so long as it
stands, shall and does exist. In the event the nulti-fanmily structure containing two or nore Townhouses
is partially or totally destroyed, and then rebuilt, the owners of the Townhouses so affected agree that
m nor encroachments of parts of the adjacent Townhouse units on Commpn Areas due to construction shall
be permitted and that a valid easenment for said encroachment and the maintenance thereof shall exist.

Section 2. There is hereby created a bl anket easenent upon, across, over and under all of said

Property for ingress, egress, installation, replacing, repairing and naintaining all utilities,
including but not limted to water, sewers, gas, telephones and electricity, and a naster television
antenna system By virtue of this easenent, it shall be expressly permssible for the providing

electrical and/or telephone conpany to erect and maintain the necessary poles and other necessary
equi pment on said property and to affix and maintain electrical and/or telephone wires, circuits and
conduits on, above, across and under the roofs and exterior walls of said Townhouses. An easenent is
further granted to all police, fire protection, anbulance, garbage and trash collector pick-up vehicles
and all sinmilar persons to enter upon the streets and Common Area in the performance of their duties.
Further, an easenment is hereby granted to the Association, its officers, agents, enployees, and to any
managenent conpany sel ected by the Association to enter in or to cross over the Commobn Area and any Lot
to perform the duties of maintenance and repair of the Townhouse or Common Area provided for herein.
Not wi t hst andi ng anything to the contrary contained in this paragraph, no sewers, electrical lines, water
lines, or other utilities may be installed or relocated on said Property except as initially programed
and approved by the Declarant or thereafter approved by Declarant or the Association’s Board of
Directors. Should any wutility furnishing a service covered by the general easenment herein provided
request a specific easenment by separate recordable docunent, Declarant shall have the right to grant
such easenent on Said Property without conflicting with the terns hereof. The easenents provided for in
this Article XI shall in no way affect any other recorded easenent on said prenises.

Section 3. Underground Electric Service:

(a) Underground single phase electric service shall be available to 90 residential
townhouses on the aforesaid 90 lots and to the recreation buildings to be
construction on the Common Area, and the netering equi pment shall be |ocated on the
exterior surface of the wall at a point to be designated by the utility conpany. The
utility conpany furnishing the service shall have a two (2) foot wi de easenent along
and centered on the underground electric power service conductors installed fromthe
utility conpany’s easement to the designated point of service on the townhouse
structure.

(b) For so long as such underground service is maintained, the electric service to each
townhouse and the recreation building shall be uniform and exclusively of the type
known as single phase, 120/240 volt, 3 wire, 60 cycle alternating current.

(c) Easenents for the underground service may be crossed by driveways and wal kways
provided the Declarant or Builder nakes prior arrangenents with the utility conpany
furnishing electric service. Such easenents for the underground service shall be kept
clear of all other inprovenents, including buildings, patios, or other pavings, other
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than crossing wal kways or driveways, and neither Declarant nor any utility conpany
using the easenments shall be liable for any danage done by either of them or their
assigns, their agents, enployees, or servants to shrubbery, trees, flowers, or other
i nprovenents of the Omer |ocated on the |and covered by said easenents.

Section 4. Guest Parking Easenent:

Save and except for the area covered by a carport and/or storage space which is constructed on a
lot by Declarant. there is hereby created a bl anket easenent upon the rear nineteen feet of each lot for
the purpose of parking vehicles of guests of the owners of Townhouses.

ARTI CLE XI'|
GENERAL PROVI SI ONS

Section 1. Enforcenent. The Association, or any Omner, shall have the right to enforce, by any

proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter inposed by the provisions of this Declaration. Failure by the Association or by any
Omer to enforce any covenant or restriction herein contained shall in no event be deened a waiver of

the right to do so thereafter.

Section 2. Severability. Invalidation of anyone of these covenants or restrictions by judgement
or court order shall in no wise affect any other provisions which shall remain in full force and effect.

Section 3. Amendnent. The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of and be enforceable by the Association, or the Oamer of any
Lot subject to this Declaration, their respective |egal representatives, heirs, successors, and assigns,
for a term of twenty (20) years from the date this Declaration is recorded, after which tine said
covenants shall be automatically extended for successive periods of ten (10) years. The covenants and
restrictions of this Declaration may be anmended during the first twenty (20) year period by an
instrunent signed by not less than ninety percent (90% of the Lot Owners, and thereafter by an
instrunent signed by not |ess than seventy-five percent (7510) of the Lot Oaners. Any anmendnent nust be
properly recorded in the Deed Records of Harris County, Texas. Section 4. Gender and Gammar. The
singul ar wherever used herein shall be construed to nean the plural when applicable, and the necessary
grammati cal changes required to nake the provisions hereof apply either to corporations or individuals,
men or wonen, shall in all cases be assunmed as though in each case fully expressed.

Section 5. FHA or VA Approval. As long as there is a Cass B nenbership, the followi ng actions
will require the prior approval of the Federal Housing Adnministration or Veterans Adnministration:
Annexation of additional properties, dedication of Common Area, and amendment of this Declaration of
Covenants, Conditions and Restrictions.

I'N WTNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand and seal this
II'th day of Septenber, 1968.

TOWNHOUSE DEVELOPMENT COVPAMY

a Texas Limted Partnership

By /s/ J. H. WMacNaughton

J. H MacNaughton, President
Wesl ey Devel oprment Conpany
General Partner

(seal)

ATTEST:

/sl R_W Carey
Secretary

THE STATE OF TEXAS
COUNTY OF HARRI S

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day
personal |y appeared J. H MacNAUGHTON, President of Wesley Devel opnent Conpany, known to nme to be the
person and of ficer whose name is subscribed to the foregoing instrument, and acknow edged to ne that the
sane was the act of the said Wesley Devel opnent Conpany, a corporation, and that he executed the sanme as
the act of such corporation for the purposes and consideration therein expressed, and in the capacity
therein stated.

G VEN UNDER MY HAND AND SEAL OF OFFICE this the Ilth day of Septenber, 1968.

/'s/ Marian W Bourque (seal)
Notary Public in and for Harris County, Texas




